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1. This application is presented as a continuation of an earlier application 
10/070,531. However, it appears that at least much of what is claimed in this 
application has no support in that earlier application. In particular, the earlier 
application appears to lack any support for treatment of the data from the detector 
array in which a peak value is selected and averaged with one of more other values, 
nor is there disclosure relating to selecting at least two digital values so as to 
minimize long time drifts in the pixel signatures. Thus this is not a proper 
continuation. Correction of the continuity data is needed. 

As there is no support in the earlier application for the claimed subject 
matter, the effective filing date for the subject matter herein claimed the effective 
filing date is the filing date of this application, 7 October 2003, and not the effective 
filing date of the parent applications. 

As set forth below, the specification and claims are not in proper 
correspondence under 37 CFR 1.75(d)(1). This makes it difficult to determine 
exactly which, if any, of the instant claims may have support in the parent 
application. Applicants should particularly point out the support in the instant 
specification, and specification of the parent applications, for any of the instant 
claims for which they believe they have adequate support and are thus entitled to 
the earlier filing date. 
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2. A new oath or declaration is required. The oath filed 7 October 2003 is 
defective because it refers only to the specification of the earlier 

application 10/070,531, and thus is not a proper oath for the subject matter added in 
the instant claims that is not supported in the earlier application. 

3. The specification is objected to under 37 CFR 1.75(d)(1). The claims do not 
conform to the invention as set forth in the remainder of the specification. There is 
no support in the specification for some of the claimed subject matter, and to the 
degree that there may be disclosure for some of the claims in the body of the 
specification, it is in such different language than that in the claims that there is 
not clear support or antecedent basis in the description. The specification must be 
amended to include clear support and antecedent basis for what is now being 
claimed. 

This is not a rejection for lack of disclosure (however, see below). The instant 
claims are part of the original disclosure filed in this application, regardless of any 
support they may or may not have in any earlier application. To the degree that the 
claims themselves provide support for their subject matter, there is support in this 
application for the claimed subject matter. 
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4. Claims 10, 20, 28 and 33 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

These claims set forth that pixels are "selected to minimize long time drifts of 
the pixel signals to generate a substantially flat baseline of the pixel signals". The 
only disclosure for this appears to be the claims themselves; there appears to be no 
teaching of how to select pixels to accomplish this end. Merely stating that 
something can be done does not adequately disclose how to do it. 



5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by 
the applicant for patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

(g)(1) during the course of an interference conducted under section 135 or section 291, another 
inventor involved therein establishes, to the extent permitted in section 104, that before such 
person's invention thereof the invention was made by such other inventor and not abandoned, 
suppressed, or concealed, or (2) before such person's invention thereof, the invention was made in 
this country by another inventor who had not abandoned, suppressed, or concealed it. In 
determining priority of invention under this subsection, there shall be considered not only the 
respective dates of conception and reduction to practice of the invention, but also the reasonable 
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diligence of one who was first to conceive and last to reduce to practice, from a time prior to 
conception by the other. 

6. Claims 1-34 are rejected under 35 U.S.C. 102(a),(e), and (g)(2) as being 
anticipated by Doolen et al (US 6,462,816). 

As set forth above, the effective filing date for what is herein claimed is 7 
October 2003, which is the effective date of the invention by Applicants unless an 
earlier date can be established. The patent date of the Doolen et al patent is 8 
October 2002, and its filing date is 21 July 2000, both of which are prior to the 
effective filing date, and effective date of invention, of the claimed subject matter in 
this application. Thus Doolen is available under at least 35 USC 102(a), (e), and 
(g)(2). 

The instant claims are substantially a copy of the claims of the Doolen 
patent; see the preliminary remarks filed 7 October 2003. The claims are directed 
to, and appear to be intended to (as set forth in the preliminary remarks of 7 
October 2003), directed to the same subject matter disclosed and claimed in the 
Doolen et al patent. In particular, Doolen et al discloses the claimed array or 
bundle of parallel capillary electrophoresis capillary tubes with the power source, 
the light source, photodetector comprising an array of photodetector elements 
arranged so that a plurality of pixels of the array receive light from each capillary 
tube, the analog to digital converter, and processor. The Doolen reference teaches 
processing the digital signals such that each output is a function of at least two 
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digital values (claim 1 of Doolen et al, for example), the selection of peak values and 
averaging four other values (claim 6 of Doolen et al, for example), and thus at least 
a second value (claim 8 of Doolen et al, for example), with the selected peak value, 
and selecting at least two digital values to minimize ling time drifts of the pixel 
signals (claim 10 of Doolen et al, for example). 



7. Gilby et al shows a similar arrangement. Note in particular column 8, lines 9- 
12 of Gilby which teaches "[i]n practice, signals from pixels corresponding to the 
same separation or reference channel will be combined to improve the signal-to- 
noise ratio of the analytical measurement." 



8. Papers related to this application may be submitted to Group 2800 by 
facsimile transmission. The faxing of such papers must conform to the notice 
published in the Official Gazette, 1096 OG 30 (15 November 1989). The fax number 
is (703) 872-9306 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to R. A. Rosenberger whose telephone number is 
(571) 272-2428. The examiner's normal working hours are Monday through Friday, 
8:00 AM to 4:30 PM. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 308- 
0956. 



R. A. Rosenberger 
4 June 2004 




